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INTRODUCTION

The term “unruly passenger” refers to any passenger who fails to respect the rules of conduct while on board
an aircraft or refuses to follow the instructions of crew members, thereby disturbing good order and instruction
and discipline.

Unruly behaviour includes assault of other passengers or crew, sexual abuse or harassment, abusive consumption
of alcohol and/or narcotics, refusal to comply with safety instructions, making threats that could affect the sa
fety and security of the crew, passengers and aircraft, and other types of disorderly behaviour that impact goo
d order and discipline on board.

In many cases unruly passengers already showed distinctive or deviant behaviour during the period before boardin
g an aircraft which needlessly remained unidentified. Furthermore, unruly passengers rarely face prosecution o
r other legal or economic sanction because of jurisdictional issues or lack of a proactive attitude of the State.

POSITION AND RECOMMENDATION The number and degree of severity of incidents involving
unruly passengers on board aircraft continues to increase worldwide. But despite the complexity of
the issue, there are practical steps that can be taken to prevent and manage these

incidents.

ICAO Annex 17 to the Convention on International Civil Aviation (the Chicago Convention) Jurisdiction p
ertains to the State where the aircraft is registered, not to the State where it lands.

» Prevention and deterrence Safety in the air begins on the ground, and unruly passenger incidents are best
managed in a preventive manner by keeping unruly behaviour on the ground and off the aircraft.
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All aviation stakeholders, including States, airports, airlines, and especially all ground and air personnel should h
ave responsibility for, and be actively involved in, the prevention and recognition of unruly passenger behaviour.

The primary goal should be to prevent potentially unruly passengers from boarding an aircraft and should consist
of a clear ‘zero tolerance’ policy. Awareness and warning campaigns, and an effective incident management
system, including procedures for refusal, should be developed swiftly by the authorities at the appropriate level

Awareness and warning campaigns should emphasise passengers’ obligations and make clear that unruly beh
aviour on board will not be tolerated and will be punished accordingly, whereby a pro-active enforcement
policy of all States is necessary.

* Alcohol and Drugs Intoxicated persons should not be allowed to enter any aircraft. Excessive consump
tion of alcohol either before the flight or on board should not be tolerated and consumption of alcohol o
nboard that has not been served by cabin crew should not be authorized. These policies should be clear
ly communicated to passengers. Potentially disruptive passengers should not be served any alcoholic bev
erages. The only acceptable drugs on-board should be those used for medicinal purposes.

» Training All personnel dealing with passengers should receive appropriate information (e.g. legal rights
of the Aircraft Commander, crew member, staff member) and adequate training for dealing with unruly
passengers (e.g. prevention, negotiation skills, defensive selfdefence, reporting, etc.).

» The COVID-19 pandemic in particular has brought up new types of unruly behaviour which may be en
countered onboard and need to be covered in the training syllabus, including:

» Passengers refusing to continuously wear a protective mask despite company policy or crew instructions;

» Passengers becoming stressed and agitated due to new restrictions, personal concerns about the lack of soc
ial distancing onboard and/or the fear of infection from other passengers with poor hygiene etiquette, or p
resenting symptoms associated with a contagious illness.

All employees should understand the importance of preventing passengers who exhibit unruly behaviour from b
oarding an aircraft and should be empowered to do so. Judges and police officers working in airport areas should
also be trained to provide adequate legal response to unruly behaviour from passengers.

*  Uniform Prosecution and Enforcement Worldwide Prevention and deterrence rely on uniform international 1
aw to ensure that States have the necessary legal tools to be able to enforce criminal or other sanctio
s as appropriate, so that unruly passengers are held accountable for their misconduct.

Lack of jurisdiction is the main reason for failure to prosecute unruly passengers at foreign destinations. In other
cases, some countries lack specific provisions in their relevant laws to allow for the arrest and prosecution of
unruly passengers even when jurisdiction is not an issue.

Tokyo Convention 1963 (TC63): TC63 grants jurisdiction over offenses and other acts committed on board aircr
aft to the State of registration of the aircraft in question. This causes issues when the Aircraft Commander del
ivers or disembarks an unruly passenger to the competent authorities who may determine that they do not ha
ve jurisdiction (as the State of landing) when the aircraft is registered in another State. Likewise, the police and
authorities of the State of registration may have little connection with an incident taking place in another co
untry. The result is that the unruly passengers are often released and allowed to continue their journey without f
acing any sanctions for their misconduct.
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States have now recognized that TC63 no longer provides a sufficient legal framework for dealing with unr
uly passenger behaviour due to jurisdictional gaps and the lack of clarity as to what constitutes an offense.

Montreal Protocol 2014 (MP14): MP14, which was adopted on 4 April 2014 and entered into force on 1 January 2
020, amends the Tokyo Convention to provide States with a clearer jurisdictional framework for dealing with
unruly passengers, whilst preserving prosecutional discretion.

Specifically,
» MP14 gives mandatory jurisdiction to the ‘intended State of landing’ (the scheduled destination). If the offe
se is sufficiently serious, the State of landing must consider if it is an offence in the State of operator.

e MP14 clarifies certain behaviours which should be considered, at a minimum, as offenses and encoura
ges States to take appropriate criminal or other legal proceedings. These include physical assault or a t
hreat to commit such assault against a crew member and refusal to follow a lawful instruction given by
or on behalf of the aircraft Commander (for safety purposes).

* MP14 recognizes that airlines may have a right to seek compensation for costs incurred as a result of unrul
y passenger behaviour. The presence of this clause should have strong deterrent value.

It is paramount that the new rules agreed in the MP14 are swiftly implemented by

all ICAO States.

CONCLUSION

Whatever the reasons for the rising number of unruly passengers, this kind of behaviour on a commercial flight,
where the highest level of safety and order must be maintained, is intolerable.

IFALPA is of the firm view that in-flight unruly behaviour should be first and foremost prevented, and pref
erably so on the ground before boarding an aircraft, or failing that, appropriately prosecuted and punished.

Therefore, IFALPA calls for the universal adoption of the Montreal Protocol 2014

by all ICAO Contracting States. By making the consequences of unruly behaviour clear and enforceable, MP1
4 will provide a more effective deterrent tool against unruly passengers.

Campaigns should be developed at the appropriate level to inform the public and the aviation professionals about
the importance of prevention, and prosecution of unruly behaviours on board aircraft and to provide adequat
e training to all persons involved.

IFALPA believes that both the above mentioned operational/preventive measures and the regulatory pro
visions of MP14 are necessary to adequately tackle the problem.

Only the combination of both will be able to contribute to decrease the number of unruly passenger incidents on b
oard aircraft, leading to safer, more efficient, and more pleasant air travel experience for all.
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